
 

The three levels of data access policies continue to 
be different. Member States and the EU are 
adjusting internal market rules and talk about data 
sovereignty. At the transatlantic level, new rules for 
data transfers have been discussed for more than a 
year, and although the United States are saying the 
solution is near, the EU is very far from seeing the 
light at the end of the tunnel. 

In recent years, data has become a vital resource for 
economic growth, competitiveness, innovation, job 
creation, and social progress. How countries or the 
international community organize the use of data 
and access to it determines their future innovation 
capacity. In addition, an increasing volume of data is 
going to be generated in the upcoming years. 

 

THE BACKGROUND 

Even though a small number of large technology 
behemoths currently owns most of the world's data, 
Europe faces huge opportunities. The Union can rely on 
a strong legal framework in the fields of data protection, 
fundamental rights, security, and cyber security, as well 
as on an interconnected internal market and public 
services. The bloc wants to put the power of making 
better decisions based on knowledge acquired from 
non-personal data in the hands of citizens, companies, 
and organizations. This data should be available to all – 
both public and private actors, start-ups, as well as the 
technological giants. 

It also gives competencies to the stakeholders 
concerning personal data. In this context, the EU is 
advancing mainly in its protection. Indeed, the EU 
Charter of Fundamental Rights states that EU citizens 
have the right to the protection of their personal data. 

As the flow of data has long been independent of 
national borders, blocs, and unions, Europe continues to 
build alliances with global partners and seeks 
international support for the European model of 
digitization. Here, however, it encounters different 
approaches which are even related to human rights 
issues. 

This text will therefore compare the Slovak national data 
policy, explain the European perspective, but also 
common and different approaches at the transatlantic 
level. 

DATA IN SLOVAKIA 

The main actors 

There isn’t a single institution that would be in charge of 
data and data policymaking in Slovakia. Also, there is no 
superior single ministry that would manage data of 
Slovak users, protect it, be able to provide it to other 
relevant players, or clearly coordinate with other 
authorities performing similar functions. Therefore, 
several agencies and ministries share the above 
responsibilities in part. 

These include the Ministries of Informatization, 
Economy, Interior and Justice, as well as the 
Government Office, the Office of the Government 
Plenipotentiary, a separate Office for Personal Data 
Protection, and partially also other stakeholders. 

The Ministry of Investment, Regional Development and 
Informatization (MIRDI SR), which is still considered by 
many (including other ministries) to be the key authority 
in the field of data policy does not as yet have the 
competence enabling a holistic approach. The ministry is 
mainly in charge of non-personal data and is currently 
preparing the first Slovak act on data. It works on 
projects such as data integration, i.e. the involvement of 
newly formed state institutions and the provision of new 
data, which the state authorities will exchange with each 
other through the Central Reference Data Management 
Information System (IS CSRU). The ministry is also 
working to make selected data that the government 
keeps about the citizens available to the concerned 
individuals, or to develop a technological platform, the 
so-called consolidated analytical layer, through which 
analytical units in the state administration will create 
their own data models and analyses. The so-called Data 
Office has been an integral part of the ministry for the 
past three years. 

The Ministry of Economy mainly deals with the 
economic side of the data. However, experts agree that 
when it comes to data policy and data monetization this 
department is also undersized and therefore does not 
actively contribute to policymaking at the moment 

The Ministry of Justice addresses particularly the issues 
of transparency or the disclosure obligation concerning 
specific data or contracts. For example, it is currently 
working on the implementation of the EU Directive on 
the re-use of public sector information. 



 

The Ministry of Interior collects large data volumes 
through its respective bodies and some of its 
institutions also ensure data security. The department 
under Minister Roman Mikulec manages two 
government clouds, in other words, data repositories, 
where the state keeps essential data about its citizens, 
provides and makes available shared technical 
resources such as servers, databases, or applications. 
One of them is located in Bratislava (DataCube on 
Kopčianska Street where the premises are leased, 
among others, also to the National Health Information 
Centre) and the other is the municipality of Tajov, leased 
from Slovak Telecom. Both facilities operate extensive 
information systems, including national registers used 
by the police or the intelligence service. 

The Office for Personal Data Protection (OPDP) keeps 
most of the responsibilities in the field of personal data. 
Its management is selected by the government and 
approved by the parliament. The OPDP protects the 
rights of individuals in the processing of personal data 
and also supervises its protection. However, it is not 
responsible for shaping of data policies themselves. 

As far as data protection is concerned, the National 
Security Authority is an important stakeholder as it took 
over the responsibility for cyber security issues back in 
2016. Every year, the authority prepares a report on the 
protection of personal data in the context of cyber 
security incidents and the related response. 

The Office of the Plenipotentiary for the Development of 
the Civil Society is also an active player in the field. The 
office operates under the Ministry of Interior, deals with 
open data and data access in the context of data 
transparency. 

Data legislation 

As promised by the former digital leader Peter Pellegrini, 
Slovakia was to be "data-driven" by 2020 at the latest. 
The Action Plan for the Digital Transformation of 
Slovakia for 2019 to 2022 talked about innovations such 
as the establishment of the Institute for the Disclosure 
of Trusted Data (until 2019) or testing of blockchain in 
public administration (by the end of 2021). However, 
putting the plan into practice is progressing slowly. 

A "systematic" data policy reform was the very first 
bullet point in the field of digitization, to which the new 
government of the four-party coalition committed itself 
in its manifesto in 2020. In addition to the 

transformation of Slovakia into a data-driven country, 
the intention nowadays is to “create a general legal basis 
for the field of data, the so-called Data Code.” In this 
context, MIRDI SR also wants to introduce a 
comprehensive act on data. 

The Act on data is intended to create conditions for the 
administration of public data managed by the state 
authorities. It aims to clarify the definitions, rules, and 
processes for reference data, open data, and how data 
can be processed analytically. Going across the board, it 
was originally intended to reflect five European 
legislative acts, namely the GDPR, the Directive on 
copyright, the Directive on the re-use of the public 
sector information (PSI Directive), the Directive on 
ePrivacy, and the Regulation on the free movement of 
data. However, during the preparation the ministry 
gradually reduced its ambitions. 

The Ministry of Informatization began drafting the law 
under the auspices of the Deputy Prime Minister back in 
2017. The draft entered the comment procedure in 
September 2019 for the first time. However, the new 
government partially changed the content, and the new 
minister submitted the reworked Act on Data to the 
interdepartmental comment procedure again in 
February 2021. 

Nevertheless, hundreds of comments came. Among 
them were some fundamental objections such as 
"deleting the concept of My Data due to its redundancy" 
from the OPDP, or the request by the same authority 
and the Statistical Office to scrap the entire draft and to 
prepare the content once again as pointed out by the 
NGO Slovensko Digital. Nevertheless, MIRDI SR would 
like to conclude the conflict procedure in September 
2021 and have the final draft ready by the end of the 
month. However, according to information from 
EURACTIV, as the wording differs fundamentally from 
the original proposal, MIRDI SR is ready to subject the 
draft to a repeated inter-ministerial comment 
procedure. 

Still, not even the Act on Data will be able to cover all the 
problematic areas that need to be addressed in the field 
of data in Slovakia, such as data ownership, 
classification, value, data economy, the relationship 
between the public and private sectors in this area, or 
the obligations of local self-governments. 

The Slovak legal system does not as yet provide a 
completely precise definition of the so-called "public 



 

data". It is exactly public data that enables virtually 
everyone to use the information managed by the state 
authorities. Public data can represent not only non-
personal data but also personal data that has been 
encrypted and anonymised and thus does not fall under 
the GDPR. As a part of the Open Government Initiative, 
the government has therefore committed to make 
public administration data available and has even set up 
a national open data portal at data.gov.sk. 

Available data with free-of-charge access should serve 
not only the state or the academia but can be used by 
anyone, for both commercial and non-commercial 
purposes. However, Slovakia faces a problem even with 
the so-called “open data”. According to experts, the 
Slovak government has incorrectly and insufficiently 
implemented the PSI directive. It was mainly the "re-use 
of information" that was particularly problematic for 
Slovakia. 

Already in April, the Ministry of Justice responsible for 
the transposition of the Directive on open data and the 
Directive on the re-use of public sector information (PSI) 
announced that the material "is ready for the legislative 
process". 

There are also two pieces of data-related legislation in 
Slovakia that deal especially with data protection. In this 
case, however, a distinction must be made between the 
nature of the personal data. The legislation concerned 
includes the well-known GDPR, the General Data 
Protection Regulation (more will be said about it in the 
section dedicated to European data policy), and its 
Slovak transposition, the Act on personal data 
protection. 

 

DATA IN THE EU 

According to the European Commission, data is the 
essential "raw material" of the future. At the same time, 
it affects the extent to which the bloc can be 
autonomous in its collection and use. As of today, the 
value of the data economy in the European Union is 
more than €830 billion. The European Commission 
emphasizes that up to 90 percent of currently available 
data is managed by US companies, especially the 
technology giants. That is why the Commission is 
increasingly talking about the so-called digital 
sovereignty. 

The EU considers data as the core of the digital 
transformation. This is thew reason why the 
Commission is coming up with initiatives to ensure clear 
rules for handling data. 

Goals and strategies 

The communication introduced by the European 
Commission in early March this year under the title 
Digital Compass 2030, is a set of milestones and goals 
that the Commission intends to achieve in the digital 
field in the upcoming decade. In the field of data policy, 
the Commission promises ten thousand climate-neutral 
highly secure edge nodes or a massive take-up of 
technology where 75% of EU companies will be using 
clouds, artificial intelligence, and big data by 2030. Also, 
all citizens should have access to their health records 
and data. 

In this context, the compass is also based on the 
objectives set by the European Data Strategy. This is the 
main set of goals in the area of data management and 
processing in the EU 27. It has been available to the 
European Union since February 2020. 

Based on the strategy, the EU wants to create a single 
market for data, where data should flow freely across 
the bloc and its respective sectors. Data flow is to be 
governed by European rules, in particular, the privacy 
and personal data protection legislation as well as the 
competition law. 

According to the data strategy, nine common data 
spaces should be gradually created in the EU, 
connecting the individual sectors. These include the 
industrial and manufacturing, financial, mobility, energy, 
agricultural as well as public administration, skills, 
health, and the Green Deal sectors. They aim to facilitate 
access to information sharing in specific sectors, which 
should contribute to efficient usage of this information. 
Ultimately, the model should support European 
innovation and competitiveness and simplify the 
processing and sharing of data for commercial or 
research purposes. 

The European Commission considers data storage to be 
one of the most serious issues that the bloc is facing in 
this regard. Up to 90 percent of European data is 
"stored" across the Atlantic. The EU therefore plans to 
invest billions in European clouds, but also in small data 
centres located close to the users. The transition from 
centralized cloud-based infrastructure models to new 



 

data processing technology, especially the so-called 
edge computing, is becoming a frequent topic of 
discussions. This technology should enable forming of 
small data centres located across the last mile of 
infrastructure thus reducing application response 
delays. The Commission is convinced that the expansion 
of European cloud and edge computing services will 
make a significant contribution to the digital 
transformation of both the private and public sectors. 
That is also why it plans to invest up to two billion euro 
in this area. 

Legislation 

In the sphere of digital transformation, the European 
Union has been actively involved in setting the 
parameters of data regulation. Therefore, since 2014, 
the Commission has taken several measures to facilitate 
the development of the data economy. These include 
the EU Cybersecurity Act, the Directive on the re-use of 
public sector information, and the Regulation on a 
framework for the free flow of non-personal data in the 
European Union. 

However, the General Data Protection Regulation 
(GDPR) has become the best-known piece of legislation 
in this respect. The GDPR is a true European flagship for 
personal data protection. In May this year, it celebrated 
its third anniversary from the entry into force. EU 
countries have set up national authorities responsible 
for this piece of legislation. At the European level, the 
European Data Protection Board (EDPB) ensures the 
consistent application of data protection rules. 

The regulation has also become the basic model for 
legislation in non-EU countries, including Chile, Japan, 
Brazil, South Korea, Argentina, and Kenya. The California 
Consumer Privacy Act also bears many similarities to the 
GDPR. This was exactly the ambition of European 
legislators in their approach. 

The EU also has relatively new rules on valuable data 
sets according to the Open Data Directive. Since 2019, 
the rules have provided free access to certain data sets 
across the EU, for example to the meteorological and 
mobility data. 

A draft for another important piece of legislation, the 
Data Governance Act (DGA) was presented by the 
European Commission towards the end of last year, 
together with a better-known pair of legislative acts, 
namely the Digital Services Act and the Digital Markets 

Act (DSA/DMA). Within the DGA, the European executive 
proposes to establish the so-called "Data sharing 
services, which should serve as a means of data 
exchange between those who generate data" and those 
who collect and further process data. As the discussions 
about the DGA have basically just begun, it will be not 
approved sooner than the next year. 

 

DATA IN THE TRANSATLANTIC AREA 

Over the past four years, the volume of data in the 
world has grown from 33 zettabytes by as many as 530 
percent. Therefore, resources for the economy are also 
growing rapidly. The data economy in the transatlantic 
area is worth seven trillion dollars and accounts for up 
to 16 million jobs. 

This market between the EU and the United States 
represents up to 42 percent of global GDP. That is why 
both Brussels and Washington make it as their priority 
to ensure the sector is thriving. Indeed, the sector is 
directly dependent on good relations between the 
United States and the EU. 

Schism over free data flow 

Until last year, data transfers from the EU to the United 
States were governed by an agreement known as 
Privacy Shield. However, following the last year's 
judgment of the Court of Justice of the European Union, 
the existing transatlantic agreement allowing the free 
movement of data became invalid. For the time being, 
European personal data going beyond the Atlantic must 
therefore be governed by specific contractual clauses. 

According to the court, it is particularly the American 
legislation concerning foreigners which is problematic, 
as it enables the US authorities access the personal data 
of Europeans, while their protection, which is also 
guaranteed by the GDPR across the Atlantic, no longer 
applied. There were scandals surrounding the US 
National Security Agency revealed by Edward Snowden, 
as well as other affairs such as that concerning 
Cambridge Analytica or the interception of European 
politicians, including German Chancellor Angela Merkel. 

The concerns about spying by US authorities eventually 
led activists to file complaints which ended at the Court 
of Justice of the European Union. In summer 2020, the 
Court repealed the decision on the adequacy of the 
Euro-American agreement. Specifically, this concerned 
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the case of Facebook vs Max Schrems. The Austrian 
activist claimed that not only his personal data was 
obtained by Facebook without his consent but also that 
this data passed under a jurisdiction that also exercised 
extensive supervision over it. This supervision is in direct 
conflict with EU privacy laws. 

After the Court´s delivery of the judgment, more than 
5,300 US companies that had been using Privacy Shield 
as a legal basis for transatlantic data transfers began to 
look for alternative remedies how to continue data 
transfers. In principle, companies were given two 
options: either to stop using European data or to use 
one of the other GDPR mechanisms. As part of these 
mechanisms, the companies plan not to allow the US 
government to look into the data unless the authorities 
directly force them to do so. Others are considering 
pseudonymizing or encrypting data transmissions or 
localizing data, which would ensure that only incomplete 
European data sets would enter the United States. In the 
meantime, the so-called standardized contractual 
clauses have become a solution for private companies, 
which is, however, very far from addressing the problem 
comprehensively and only represents a temporary 
remedy. The private sector is therefore putting an 
increasing pressure on both Washington and Brussels. 

Both the EU and the United States are now negotiating 
how to substitute the EU-US Privacy Shield, thus 
replacing the outdated agreement with a modern 
regulation as soon as possible. 

Compensation negotiations 

The European Commission, which currently represents 
EU member states in the negotiations with Washington, 
perceives the dramatic change in the US approach to 
personal data protection since the Joe Biden 
administration took over in the White House. 

The EU believes that it will be able to agree with the 
Americans on rules similar to those it already has in 
place with Japan, or as it is preparing to agree with 
South Korea or the United Kingdom. 

Washington is currently trying to reach a political 
solution, as many of its technical proposals to ensure 
data security have so far failed to persuade Europeans. 

In Brussels, they say that not much can be done without 
a significant interference with the existing US rules that 
would restrict data collection practices by security 

agencies. "We would really like to see the (US) federal 
data protection law," said Vice-President of the 
European Commission Věra Jourová recently. However, 
Washington is not considering such fundamental 
changes. 

Neither the long-awaited EU-US summit in July nor the 
most recent series of talks, which took place in the 
second half of September 2021 in Brussels, was a 
success. The next time negotiators will convene will be 
on September 29 at the first meeting of the Euro-
American Trade and Technology Council. The Americans 
argued that this meeting could be a turning point in the 
discussions, and that "the solution is near." 

Nonetheless, according to the POLITICO portal, EU 
officials rejected claims that an agreement could be 
reached this month or even this year. Brussels 
continues to call for legislative changes that would limit 
the access of various US national security agencies to 
European data. It also wants to provide EU citizens with 
a more meaningful way how to challenge this approach 
at US courts. 
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